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Amnesty International’s recent report falsely accusing Israel of committing apartheid is designed to fuel a Commission of Inquiry (COI) that the United Nations Human Rights Council (UNHRC) established in May 2021 to investigate the Jewish state’s alleged human rights abuses. The COI, which will release its first report this June, appears likely to discredit the UNHRC by echoing Amnesty’s false accusation.
The Biden administration, which rightly rejected the apartheid slander and committed to oppose the COI, will have a little-noticed but pivotal opportunity to counter both at a UNHRC session from February 28 to April 1.
The COI is even more egregious and biased than prior UNHRC investigations of Israel. For example, the list of Israeli actions that the UNHRC tasked the COI with investigating includes language adopting a spurious definition of apartheid. Human Rights Watch (HRW) fabricated that definition, which is inconsistent with international law, in a report issued one month prior to the UNHRC’s creation of the COI. The Amnesty report then adopted the false HRW definition of apartheid and accused Israel of violating it in both the territories and within Israel’s pre-1967 borders.
None of the UNHRC’s prior commissions investigating Israel included either an apartheid component or an assessment of Israel’s activities within its pre-1967 borders. Nor were any of them created to last indefinitely, unlike this COI.
It is instructive to compare the COI with the UNHRC investigative bodies for South Sudan, Syria, and Yemen (recently not renewed). All civilian deaths from armed conflict are tragic. The Israeli military takes deliberate steps to avoid Palestinian civilian casualties, even while confronting Palestinian militants’ repeated missile and other attacks on Israeli civilians.
That’s one reason why Israeli-Palestinian conflict deaths since 2010 have, according to the UN, totaled some 2 percent (4,300 total, 360 in the last year) of those resulting from the inter-ethnic conflicts in South Sudan (over 380,000), Syria (over 350,000), and Yemen (over 370,000). Yet in contrast with the Israel COI’s endless mandate, these other investigative bodies require renewal on an annual or biannual basis.
The UNHRC compounded the COI’s one-sidedness by appointing as commission chair Navi Pillay, whose prior record on Israel was so biased that the Obama administration attempted to block her renewal as UN high commissioner for human rights, a position she held from 2008 to 2014. In that role, Pillay falsely accused Israel of committing war crimes and declared, “the Israeli government treats international law with perpetual disdain.” Pillay’s credibility was further eroded by her reported failure to say anything about human rights abuses in dozens of countries that, unlike Israel, received the worst, “Not Free” rating from Freedom House.
The UNHRC was established to advance human rights without “double standards and politicization.” Yet, since its creation, the UNHRC has instead adopted more resolutions condemning Israel—a robust democracy rated “Free” by Freedom House—than every other country in the world combined. In contrast, the UNHRC has adopted zero resolutions on the gross human rights abuses in China, Cuba, and Russia.
The UNHRC’s disproportionate focus on Israel seems designed to distract attention from the gross and systemic abuses committed by the council’s own members, which this year include the following countries rated “Not Free” by Freedom House: Cameroon, China, Cuba, Eritrea, Gabon, Kazakhstan, Libya, Qatar, Russia, Somalia, Sudan, Uzbekistan, and Venezuela. These authoritarian governments will all sit in judgment of Israel.
When Secretary of State Antony Blinken declared last year that the United States would rejoin the UNHRC, he prioritized changing its “disproportionate focus on Israel.” Blinken committed the United States to “using the full weight of our diplomatic leadership” to reform the council and said that “when the United States engages constructively with the council, in concert with our allies and friends, positive change is within reach.” Senator Jim Risch (R-ID), the Senate Foreign Relations Committee’s ranking Republican, responded that he opposes U.S. membership in a UNHRC that continues “persecuting our ally, Israel.”
How the Biden administration addresses the COI, including at the upcoming UNHRC session, will be a pivotal test of Blinken’s commitment and, quite possibly, of the next Congress’ support for continued U.S. membership on the UNHRC.
The administration has already taken preliminary action to oppose the COI. At the UN in December, U.S. ambassador Patrick Kennedy, senior advisor for UN management and reform, voted in favor of an Israeli motion to entirely defund the COI. Kennedy said the COI “perpetuates a practice of unfairly singling out Israel in the UN, and like prior U.S. administrations, we strongly oppose such treatment of Israel.” Kennedy also said the “United States will continue to oppose this COI and look for opportunities in Geneva to revisit its mandate” and “to persuade more Member States that it is inherently biased and an obstacle to the cause of peace.”
A January 2022 bipartisan letter from forty-two members of Congress led by Reps. Josh Gottheimer (D- NJ) and Vicky Hartzler (R-MO) praised Kennedy’s commitment and urged Blinken to “prioritize reversing the [UNHRC’s] discriminatory and unwarranted treatment of Israel” and to “lead an effort to end the outrageous and unjust” COI.
The COI formally labeling Israel as committing apartheid would be the equivalent of returning to the infamous UN General Assembly resolution—passed in 1975 and rescinded in 1991—that falsely asserted that “Zionism is a form of racism and racial discrimination.” Such an action would also meet the definition of anti-Semitism adopted by the thirty-five member countries of the International Holocaust Remembrance Alliance (IHRA), which includes denying “the Jewish people their right to self-determination, e.g., by claiming that the existence of a State of Israel is a racist endeavor.”
It is disturbing to see Amnesty and other self-proclaimed human rights organizations trying to turn back the clock by claiming exactly that. It’s only one reason that since Amnesty published its report, governments including those of the United States, Germany, Austria, the Czech Republic, Ireland, and the United Kingdom have rejected the report’s conclusions and recommendations.
The facts in Israel and the territories don’t fit either the actual international law definitions of apartheid or even the false definition of apartheid cooked up by HRW and parroted by the COI and Amnesty. In apartheid South Africa, black persons had no rights to vote, hold political office, or use “white” universities, hospitals, ambulances, benches, and bathrooms.
In contrast, not only do Israeli Arabs vote but an Israeli Arab party currently holds the balance of power in Israel’s parliament. Israeli Arabs also serve as justices on Israel’s Supreme Court and as cabinet ministers. They also use the same facilities as Israeli Jews, and include leading Israeli scientific researchers and entrepreneurs, prominent physicians (23 percent of Israeli doctors are Arabs), and major generals in Israel’s military.
When asked whether Israel engages in apartheid, Jacque de Maio, who heads the delegation to Israel and the Palestinian Authority of the International Committee of the Red Cross—an influential interpreter of human rights law and the law of war—responded, “The Red Cross was very familiar with the regime that prevailed in South Africa during the apartheid period, and we are responding to all those who raise their claim of apartheid against Israel: No, there is no apartheid here ... There is a bloody national conflict, whose most prominent and tragic characteristic is its continuation over the years.”
Israel has faced repeated armed attacks designed to destroy it. Some in its neighborhood, including Hamas and Iran, continue to issue genocidal threats against it. Despite the security risks, Israel has repeatedly offered—in exchange for peace—a Palestinian state in up to 94 percent of the territory of the West Bank. This notwithstanding the Jewish people’s 3,000-year history there and the Palestinian leadership’s discriminatory insistence that it would not allow Jews to live within a Palestinian state. Israel’s policy is one of self-defense, not subjugation.
The Biden administration should spearhead an initiative at the UNHRC session that begins on February 28 to pass a resolution repealing the COI. Support could come from the several countries that abstained on the vote creating the COI but have recently taken proactive stances on analogous issues. That includes the thirty-eight countries that cited concerns about anti-Semitism and anti-Israel bias as the reason they withdrew from the UN’s Durban IV conference in September 2021. The thirty-five IHRA member countries would also likely support repeal.
The United States led when it persuaded the General Assembly to repeal its 1975 vote declaring Zionism to be racism. It should now actively and decisively lead the effort to end the COI, which the UNHRC created to conclude essentially the same thing. Ending the COI before it can parrot Amnesty’s anti-Israel slander should be welcomed by those who support a UNHRC that truly advances human rights rather than authoritarian and other pernicious agendas.

