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The neeting was called to order at 3.45 p. m

STATEMENT THE M NI STER FOR FOREI GN AFFAI RS OF DENMARK

1. The CHAIRMAN invited the Mnister for Foreign Affairs of Denmark to
address the Comm ssion

2. M . PETERSEN (Denmark), speaking on behal f of the European Conmunity and
its menber States, said that respect for, and the pronoti on and protection of,
human rights was a cornerstone of European cooperation and an inportant aspect
of the relations between the Community and ot her countri es.

3. Many of the international |egal instrunments adopted in the field of
hurman rights had enmerged fromthe deliberations of the Conm ssion on Human
Ri ghts, and the inplenmentation of those instruments was a matter of priority
to the Conmunity and its nenber States, which believed hunman rights to be
uni versal and indivisible, whether they were civil, political, economc,
social or cultural.

4, They refused to accept that any country could invoke State sovereignty as
a shield in order to carry out violations of hunman rights: on the contrary,
they believed that the safeguardi ng of human rights and fundanmental freedons
was an urgent duty of the international conmunity and of individual States.
Respect for human rights, the rule of |law and effective denocratic
institutions were basic premises for inproving the well-being of the

i ndi vidual through the process of devel opment, and the Comunity and its

menber States therefore actively supported the consolidation of human rights
and denocracy as an integral part of w der devel opment cooperati on progranmes.

5. In the countries of Central and Eastern Europe, and in a nunber of
devel opi ng countries also, particularly in Africa, recent devel opments had
clearly denmponstrated the strength of novenents ai ned at achieving denpcratic
reform and the Conmunity and its nenber States wel conmed the results already
achi eved. However, experience had denonstrated that the transition to
denocracy was not always a straightforward process, and that assistance in
hol di ng el ections could help to overcone the difficulties encountered.

6. The Conmmunity and its nenber States thus actively supported the trend
towards denocratization throughout the world, for exanple in relation to the
conduct of free and fair elections, the strengthening of the rule of |aw and
of the judiciary and the adm nistration of justice, and the pronotion of a
civil society. Human rights were regularly addressed in cooperation
agreenments between the Community and third countries, and specific issues
concerning human rights were discussed at consultative neetings.

7. The resol uti on adopted by the Council of the European Conmunity in
Noverber 1991 on human rights, denocracy and devel opnent |aid down the basic
policy in that regard, expressing its conmtnent to establish a solid ground
for popular participation in national developrment. The Community and its
nmenber States would continue to support all efforts to advance hunman rights
and denocracy, and woul d consi der appropriate responses whenever those
principles were seriously or persistently viol ated.
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8. The overall situation with regard to human rights, however, still gave
cause for concern, since the inpressive catal ogue of existing human rights
standards had yet to be reflected in the daily lives of mllions of people

t hroughout the world. Moreover, newfound freedom and extrene nationali sm had
conbi ned to rel ease waves of raci smand xenophobia which had led to politica
violence in many countries, in Europe as well as in other regions of the
wor | d.

9. In particular, the international community unreservedly condennmed the
flagrant and continuing violation of basic rights and humanitarian law in the
former Yugoslavia: it could not acquiesce in the results of the policy and
practice of "ethnic cleansing”, for which the Serbian authorities bore

the prime responsibility. |In that connection, he recalled that the

Ceneral Assenbly, at its nobst recent session, had strongly rejected policies
and i deol ogies ained at pronoting racial hatred and "ethnic cl eansing"” in any
form

10. The Conmunity and its nenber States had given full support to the
appoi nt nent of the Special Rapporteur, M. Mzow ecki, and were deeply

appreci ative of his dedicated endeavours to carry out his responsibilities.
They fully endorsed his recomrendati ons. Unfortunately, the Specia
Rapporteur's report concerning nassive and grave viol ations of human rights in
Bosni a and Herzegovi na did not prevent those violations fromcontinuing. It
had, however, clearly established the facts in the face of war propaganda and
lies and called for further action. Pretended ignorance of the situation was
no | onger possible.

11. The Conmmunity al so attached great inportance to the work of the m ssion
it had dispatched to investigate the treatnent of Muslimwonen in the former
Yugosl avia. The report of that nission, undertaken in Decenber 1992 and
January 1993, had recently been endorsed and published by the Council of

M ni sters of the Community.

12. The Conmmunity and its nenber States al so strongly supported

Security Council resolution 780 (1992) on war crines in the former Yugoslavia,
and wel comed the appoi ntment of a Conmmi ssion of Experts to assist the
Secretary-General in the collation, analysis and investigation of evidence.
The perpetrators of mass killings and ot her grave breaches of internationa
humani tarian [ aw rmust be held individually responsible for their actions.

The Conmunity and its nenber States would continue to cooperate with the
United Nations and the relevant bodies in ensuring that justice was done.

They al so wel comed and supported the m ssions undertaken by the Rapporteur of
t he Conference on Security and Cooperation in Europe (CSCE) to investigate
detention centres throughout the forner Yugoslavia and attacks on civilians in
Bosnia and Croati a.

13. In that connection, the Commi ssion on Hunan Ri ghts was to be comended on
havi ng responded clearly and pronptly to the grave and nassive viol ati ons of
human rights, particularly in Bosnia and Herzegovina. The two specia

sessions of the Conmission in 1992 had strengthened its credibility as an
operational forumin the field of human rights, thereby enhancing the inage of
the United Nations as a whol e.
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14. The Conmission's current session would provide an opportunity for

noni toring conpliance with the established nornms and for el aborating, if
possi bl e, further mechani snms which would contribute to an inprovenent in the
observance of human rights. |In that endeavour, the participation of politica
| eaders, on the one hand, and of human rights defenders and non-government al
organi zati ons on the other, was essenti al

15. The Conmission's fact-finding activities and the recomendations of its
speci al rapporteurs, special representatives and worki ng groups were an
integral and invaluable element in fulfilling the Conmission's role of

noni toring conpliance with internationally accepted human ri ghts standards.
A precondition for the proper functioning of those nmechani snms was the
cooperation of Governments. Wile signs of progress in that regard were to
be wel coned, it was regrettable that a nunmber of Governnents continued to

wi t hhold full cooperation, and the Conmmunity and its nenber States urged al
Governnents to provide whatever information was requested, to facilitate
visits to their countries, and to give adequate foll owup to urgent appeals.

16. The Conmunity and its nenber States would pronote the extension of
speci al rapporteurs' mandates to the extent that that was nmerited by the hunman
rights situation in the country concerned. In that connection, they wel conmed
the rapid confirmation at the recent special session of the Comm ssion of the
mandat e of M. Mazow ecki, and expressed the hope that simlar nandates could
be as pronptly confirned in future.

17. Anot her inval uabl e contribution was nmade by the thematic rapporteurs and
wor ki ng groups. By virtue of the global nature of their nandates and the
integrity with which they had carried out their tasks, they had becone an

i ndi spensabl e part of the Conmission's work to prompote and protect hunman
rights. The Community and its menber States therefore wel coned the

Conmi ssion's decision to extend the rel evant nmandates for a further three-year
period. They would also continue to support the mechani smfor hol ding special
sessions of the Conmi ssion when events so required.

18. The Community and its nenber States had al ways greatly val ued the

advi sory services and the technical assistance programe, which constituted
both a potential preventive nmechani smand a nmeans of assisting countries in
the transition to denmocracy and the rule of |law. However, consideration of
country situations under the programme was not adequate in cases of gross and
systematic violations of human rights. They noted that there had been a
significant increase in requests for assistance - a wel cone devel opnent - and
hoped that the Centre for Human Ri ghts woul d respond positively to those
requests. Practical counselling and problemoriented assistance shoul d be the
mai n focus of the programre. At the sane tine, nore supervision of the policy
and nmanagenent of the Voluntary Fund was needed.

19. A key role was played by the Centre for Human Ri ghts, but the Centre was
facing a critical situation with regard to its ability to fulfil its
functions, since its resources in ternms of finance, staff and accommodati on
had not kept pace with its increasing workload. The Community and its nenber
States would continue to nonitor that issue actively, in the light of the

rel evant resolutions adopted by the General Assenbly.
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20. The Conmunity and its nenber States welconmed the fact that the

General Assenbly had procl aimed 1993 as the International Year for the Wrld's
I ndi genous People. It was a regrettable fact that many indi genous people were
unable to enjoy their fundamental human rights and freedons, and the
International Year would help to focus on their specific situations and needs.
It was greatly to be hoped that the International Year would pronpte genui ne
partnership in the interests of justice, denocracy and equality, as well as a
general international awareness of the conditions of those peopl es.

21. The Conmunity and its nenber States were very pleased that the

Ceneral Assenbly had approved by consensus the agenda for the Wrld Conference
on Human Ri ghts, and that the agenda provi ded the organi zati onal franmework for
a global discussion on the full realization of human rights at the universa

| evel , on progress nmade, and on the obstacles encountered and the chall enges
ahead.

22. They continued to believe that the Wrld Conference, together with the
preparatory regional conferences, offered an inportant opportunity for the

i nternational community to confirmthe universality of human rights and to
pursue a constructive dial ogue on ways and neans of inproving their

i mpl ementation. They remained committed to a successful outcome of the
Conference and woul d work for consensus on a bal anced final docunent. In that
regard, particular enphasis would be given to the Iinkages between human

ri ghts, devel opnment and denocracy and to the need for a concentrated

assi stance effort in that area.

23. The princi pal goal towards which the Wrld Conference should strive was
the full inplenentation of existing human rights standards, and it was to be
hoped that a spirit of cooperation would prevail in order to ensure that
respect for human rights becane a reality of daily life. Mich constructive
wor k had been done in the years since the adoption of the Universa

Decl arati on of Human Rights, and the task ahead was to transformits
provisions into practical realities.

QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS | N THE OCCUPI ED ARAB TERRI TORI ES
| NCLUDI NG PALESTI NE (agenda item 4) (continued) (E/ CN. 4/1993/3, 6, 9, 12, 13,
70-74 and 81; A/ 47/76, 262 and 509; S/25149)

THE RI GHT OF PEOPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PEOPLES
UNDER COLONI AL OR ALI EN DOM NATI ON OR FORElI GN OCCUPATI ON (agenda item 9)
(continued) (E/CN. 4/1993/17, 18 and 19 and Add. 1; E/ CN. 4/1992/12; A 47/412)

24, M. OSDEN (Centre Europe-Tiers Mnde), speaking also on behal f of the
Associ ation for Union between the Jew sh and Pal estini an Peopl es, said that,
in the four nonths of its existence, the current Israeli Governnent had

di sappoi nted hopes by violating human rights and intensifying repression in
the occupied Arab territories. The recent |arge-scale deportations
represented a significant upward spiral in that repression as well as a

bl atant provocation at a time when the peace process was under way. They had
been carried out in contravention not only of the Geneva Convention Rel ative
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to the Protection of Gvilian Persons in Tine of War (Fourth Geneva
Convention) - of which Israel was a signatory, although it refused to apply
the Convention in the occupied territories, but also of Israeli donestic

| egi sl ati on.

25. Mor eover, the 415 deportees were being kept in harsh conditions in an
i mprovi sed encanpnent in the desert: indeed, they had even been denied
assistance fromthe International Conmittee of the Red Cross (I CRC

until 7 January 1993, when the Israeli CGovernnent had been forced by the
pressure of world opinion to allow a doctor and an | CRC del egate to visit

t hem

26. At a time when tensions were being inflaned by the illegal and bruta
neasures adopted in the occupied territories to suppress denonstrations of
solidarity with the deportees, the Israeli Governnent sought to appease

i nternational indignation, and opposition within Israel itself, by a series of
concessi ons.

27. It should be enphasi zed, however, that the deportations were nerely
the latest challenge to international |aw perpetrated by the Israel
authorities - with the acqui escence of the Governnent of the United States -
in defiance of United Nations resolutions: since the Arab territories had
been occupied in 1967, some 1,600 Pal estinians had been deported, the
underlying aimbeing to tilt the denographic balance in favour of the Jew sh
popul ation. |If the international comunity failed to halt the deportation
of 415 Pal estinians, there appeared to be nothing to prevent the eventua
deportati on of 400, 000.

28. To put an end to the policy of exclusion and ethnic cleansing, which
posed a threat to peace in the Mddle East and the world at large, there were
a nunber of steps to be taken: firstly, all the deportees nust be repatriated
i medi ately; secondly, their safety nust be guaranteed once repatri ated,;
thirdly, Lebanon's independence, sovereignty and territorial integrity nust be
respected; fourthly, pressure nust be exerted to conpel Israel to ratify the
Fourth Geneva Convention and to inplenment it in the territories it had
occupi ed since 1967, including Jerusalem and finally, the Security Counci
shoul d assert its independence by applying i nmedi ate sancti ons agai nst the
State of Israel.

29. M. HUSSEIN (Pakistan) said that, having itself achi eved i ndependence

t hrough the exercise of the right to self-deternination, Pakistan considered
itself duty-bound to extend its support to peoples suffering under colonial or
alien domination so as to enable themto exercise that sane right. It was a
tragedy that the right to self-determ nation had not been realized in some
cases where it had been explicitly prom sed. Palestine, South Africa and
Kashmr were three glaring exanples.

30. When the United Kingdomhad liquidated its enpire in South Asia, the
guestion of the transfer of power had been settled through elections. The
Nati onal Congress Party had won the overwhelnming majority of the votes in

H ndu areas and the Miuslim League Party in Miuslimareas. Accordingly, through
atripartite agreenment concluded by the United Kingdom the Congress and the
League, British India had been partitioned between the two successor States of
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India and Pakistan. In any case where there was any el ement of doubt as to
whet her the people of a territory wanted to be included in India or in
Paki stan, the matter had been deci ded through a plebiscite.

31. The Kashnir dispute stemmed fromthe fact that India had refused to abide
by that cardinal principle and had instead |aunched a full-scale mlitary
operation in Janmu and Kashmir to seize the territory by force. The Indian
mlitary offensive had net with the resistance of the people, and India itself
had brought the issue before the Security Council on 1 January 1948,

mai nt ai ni ng that Paki stan had been responsible for the disturbances.

32. The Security Council had not endorsed that contention; instead it had
adopted a nunber of resolutions calling for the question of accession to be
deci ded through a plebiscite. 1n 1948, the Security Council had established
the United Nations Comm ssion for India and Pakistan (UNCI P), which had
adopted a resolution on 13 August of that year, on the basis of proposals
accepted by both Governnents, and another resolution on 5 January 1949, which
had again reaffirmed the right to self-determination of the people of Kashmr.

33. Those resolutions continued to be valid, and the parties to the

di spute, India and Paki stan, were both bound by them India' s assertion

that the people of Jammu and Kashmir had already exercised its right to
self-determination by taking part in the shamelections that India had staged
fromtinme to time under the watchful eye of its arnmy was in contradiction with
Security Council resolutions 91 (1951) and 122 (1957).

34. The latter resolution specifically stated that "the final disposition of
the State of Jammu and Kashmir will be nmade in accordance with the will of

t he peopl e expressed through the denocratic nmethod of a free and inpartia

pl ebi scite conducted under the auspices of the United Nations" and that any
"attenpt to ... determine the future shape and affiliation of the entire State
or any part thereof, or action by the parties concerned in support of any such
action ... would not constitute a disposition of the State in accordance with
t he above principle". The fact that less than 5 per cent of the people had
taken part in the 1989 el ections organized by India was a clear denonstration
of India's attenpt to use the so-called elections to justify occupation of the
territory by force and to renege on its pledge to hold the plebiscite.

35. Havi ng waited for over 45 years for the international comunity to make
good on its pledge to hold a plebiscite, in January 1990 the people of Janmmu
and Kashmir had risen in revolt, a w despread, spontaneous, indigenous and
popul ar uprising. |In response, the Indian security forces had | aunched a

bl oody canpaign to crush the popul ar Kashmri nmovenent for self-determ nation
Thousands had been killed, inprisoned and tortured, and nany nore tens of

t housands had been subjected to degrading treatnent.

36. I ndi an occupation troops - currently nore than 400,000 in the

territory - were indulging in indiscrinmnate killings and w despread arson
The recent bl oody incident of 6 January 1993 in Sopur was a case in point:

as recorded in the world nedia, nmore than 50 Kashmiris had been killed and
several hundred houses and shops gutted in an unprecedented escal ati on of the
genoci dal practices of the Indian occupation forces.
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37. To justify its illegal occupation, India had been portrayi ng Kashmr

as an integral part of India, thereby inplying that a plebiscite would be
superfluous. Having failed to convince the United Nations, which considered
Kashmir to be a disputed territory, India was seeking to divert attention

away fromits brutal repression by accusing Pakistan of responsibility for
instigating the unrest. His Government had al ways mai ntai ned however, that
the only way to arrive at an objective analysis of the situation was to send
an i ndependent fact-finding nmission to the area, and it wondered why |India had
repeatedly rejected such a proposal

38. H s del egation remai ned conmitted to a peaceful settlenment of the Kashmr
di spute in accordance with the relevant resolutions of the Security Counci
and in the spirit of the Sima Agreenent.

39. M. CHANDRA (India), speaking in exercise of the right of reply, said
that, in fact, the legal validity of the accession of Janmu and Kashmr to

I ndia, which had enjoyed overwhel mi ng popul ar support, had never been called
into question. Faced with Pakistan-supported raids on Jamu and Kashmir,
India had, on 1 January 1948, brought the situation before the Security
Counci | requesting Pakistan to put an inmediate end to its assistance to such
actions, which constituted an aggressi on agai nst I ndia.

40. Despite its well-justified position on Kashmir and despite Pakistan's
aggression, India had accepted the resolutions of the United Nations

Conmi ssion on India and Paki stan (UNCI P) of 1948 and 1949 which - as the
representative of Pakistan had failed to nmention - called for a cease-fire, an
end to aggression by Pakistan and a plebiscite. The holding of a plebiscite
had been conditional upon Pakistan halting its aggression. However, know ng
full well what the result would be, the Governnent of Pakistan had prevented
the plebiscite frombeing held by refusing to halt its aggression

41. Then, in 1951, the people of Jammu and Kashnir had convened a Constituent
Assenbly which, in 1956, had reaffirmed the accession of Jammu and Kashmr to
the State of India and had finalized its Constitution, which set forth that
the State was and would rermain an integral part of the Union of India. The
peopl e of Jamu and Kashnir had since participated in el ections on severa
occasi ons and had returned freely el ected Governments to office. It was thus
evi dent that Janmu and Kashmir had denocratically chosen to accede to India.
There was no bar on visits to Jammu and Kashmir by private individuals,
journalists, nenbers of the diplomatic comunity, and so forth.

42. The current situation in Kashmr was the result of Pakistan's support
of religion-based terrorismained at unilaterally altering the status quo
and undernmining India s secular fabric. Applying the principle of
self-determnation to constituent units of sovereign States constituted an
attack upon the very root of the territorial integrity of nations and the
international order. Self-determi nation was inapplicable to the integra
parts of sovereign i ndependent States.

43. The difficulties that had arisen with respect to the full enjoyment of
human rights in Jammu and Kashnmir were of Pakistan's naking. Pakistan was

| argely responsi bl e for engineering terrorist violence and secessi oni st
activities in Jammu and Kashnir, providing training in sabotage and the use of
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sophi sti cat ed weapons through a network of specially organi zed canps and
maki ng avail abl e financial assistance, arns and gui dance to terrorists
operating there.

44, The threat to human rights came fromterrorists and those who supported
them Paki stan had enmerged as the single nost inportant base for terrorism
and narco-terrorismon the subcontinent.

45, Much had been nmade by the del egation of Pakistan of India' s heavy hand in
Kashmir. However, the Indian police and security forces, faced with ruthless
terrorism had taken great pains to protect the lives of innocent men, wonen
and children. Wile it was the fundanmental responsibility of the Governnent
to maintain |l aw and order so that citizens were able to enjoy their

fundarmental human rights, that was being done with the maxi numrestraint. Any
speci al legislation enacted specifically to deal with terrorist offences had
taken scrupul ous care to ensure that traditional safeguards were included.
Constitutional guarantees and | aws ensured speedy investigation and redress

in cases where m stakes were nmade. However, the majority of cases, when

i nvestigated, were found to be false, notivated or exaggerated, and usually
turned out to be acts of terrorists thenselves ained at defami ng the security
forces and turning the |ocal people against them

46. M. HUSSEIN (Pakistan), speaking in exercise of the right of reply, said
he woul d like to ask the representative of |ndia whether he was saying that
the United Nations was wong in declaring Jammu and Kashmir to be a di sputed
territory; whether he was suggesting that the international conmunity nust
acquiesce in India s occupation of Kashnmir in violation of United Nations
resol uti ons; whether he expected the Conm ssion on Human Rights to take no
action despite India's violation of the Charter of the United Nations and, the
rel evant United Nations resolutions and hunan rights abuses it had committed;
and why India refused to allow the Conmission to send a fact-finding mssion
to Kashmr to investigate allegations of human rights violations by the Indian
arny in occupi ed Kashmir.

47. M. CHANDRA (I ndia), speaking in exercise of the right of reply, said
that the representative of Pakistan was quoting United Nations resol utions
selectively in order to nmake his case, conveniently forgetting that Pakistan
itself had prevented the plebiscite frombeing held in Janmu and Kashmr and
that it had used force to alter the status quo in violation of the Security
Council resolutions. The nost recent resolution on the subject (122 (1957))
had called on both sides to avoid statenents and actions which night aggravate
the situation, but Pakistan had violated that resolution by instigating wars
in 1965 and 1971, and was currently doing so again through its support for
terrorism

48. In any case, conditions had changed appreciably over the |last 40 years
and the solutions previously proposed were no |onger relevant. Jamu and
Kashmir was an integral part of India and the country's unity and sovereignty
could not be questioned. The only question to be settled was that of
Paki st an' s aggression and support for terrorism which were in violation of
the provisions of the Sinma Agreenment of 1972, which required all differences
to be resolved bilaterally and peacefully.
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49, M. CHARI F (Pakistan) speaking in exercise of the right of reply, said
that the representative of India had failed to respond to his del egation's
proposal that a neutral international fact-finding nmission should be allowed
to visit Jammu and Kashmir in order to examine the situation for itself. He
urged the Commission to support the establishnent of such a m ssion.

50. M. PARK (Republic of Korea) said that, at a tine when horrendous hunan
rights violations were occurring in nmany parts of the world, the Commi ssion
was called upon to play a nore active and inportant role in addressi ng human
rights issues. As a new nenber of the Commission, his del egation was prepared
to neet its responsibilities and would do its best to contribute to the

Conmi ssion's work, in close cooperation with other delegations and with the

Centre for Human Ri ghts.

51. Al t hough the change of CGovernnent in Israel in June 1992, and the new
Governnent's pledge to curtail the building of settlenments in the occupied
territories had i nproved the prospects for peace tal ks, the Conmi ssion was
still receiving many reports of human rights violations in the occupied
territories, including summary executions, torture and inhuman treatnent, the
use of excessive force against denonstrators and various fornms of collective
puni shment. He was particularly concerned at the serious armed viol ence that
had occurred in Decenber 1992 and at the subsequent deportation of nore

t han 400 Pal esti nians, who were attenpting to survive in a no nan's | and

wi t hout the basic necessities of life.

52. In addition to violating international humanitarian |laws and principles,
t he deportations woul d adversely affect the ongoing M ddl e East peace process,
and he sincerely hoped that the human rights of the deportees woul d be
guaranteed and that they would be safely repatriated as soon as possible in
accordance with Security Council resolution 799 (1992).

53. The question of human rights violations in the occupied territories was
closely linked to the negotiations to achieve a | asting peace in the

M ddl e East, and he reiterated his delegation's support for a politica

settl enent based on the relevant United Nations resolutions, particularly
Security Council resolutions 242 (1967) and 338 (1973).

54. Full respect for and realization of the inalienable rights of the

Pal esti ni an peopl e, as recognized by the United Nations, including the right
to self-determination and the right to national independence and sovereignty,
were indispensable if a solution to the problemwas to be found. He also

wi shed to enphasi ze that the Fourth Geneva Convention was fully applicable to
the occupied territories.

55. Vi ol ence and terror from whatever source were a serious inpedinent to

t he success of the peace tal ks and his del egati on appealed to the parties
concerned to refrain fromsuch actions. Lastly, he ardently hoped that a
conprehensive, just and lasting settlenment to the Arab-Israeli conflict would
be achi eved through the M ddl e East peace process.

56. M. LANUS (Argentina) said that his delegation's view of human rights
could be sunmed up in a nunmber of points. The main responsibility for
ensuring respect for human rights and puni shing abuses lay with the
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CGovernnments and national comunities, including the | egal and educationa
systemns, the churches, national non-governnental organizations and so forth.
The international conmmunity had a conplenmentary role to play in nonitoring,

i nvestigating and, where appropriate, condeming proven violations of human
rights. The international organizations and institutions established for that
purpose must carry out their duties in a strict and inpartial way.

57. I nternational cooperation and assistance to pronote respect for hunan

ri ghts was an ongoi ng task involving a collective conmtnent from which no one
shoul d feel excluded, whatever his or her national traditions or cultural and
soci al practices. Such differences nust not be allowed to serve as a pretext
for assaults on the life, dignity and freedom of human beings. Hi s Governnent
was receptive to all proposals ainmed at inproving the efficiency of machinery
to enable the international community to discharge fully its responsibilities
in the human rights field.

58. Despite the favourabl e inpact of the Madrid Conference, Israeli practices
in the occupied Arab territories had been noted and condemed by the

i nternational conmunity as violations of the Universal Declaration of Human

Ri ghts, international human rights instrunents and international humanitarian
law. A just and lasting solution to the Pal estinian conflict must start from
the full application of Security Council resolutions 242 (1967) and 338 (1973)
and the peace process initiated in Madrid on 30 Cctober 1991. In addition,

the Israeli Government must conply with Security Council resolution 799 (1992)
requiring the imuedi ate return of the 415 deported Pal estinians, in order to
prevent a new cycle of violence and repression from begi nni ng.

59. H s del egati on wel comed the inproved human rights situation in
South Africa as evidenced by the | owering of tension and the rapid
di smantl enent of apartheid. It felt, nevertheless, that the internationa

conmunity must prompte real denocratic participation by all South African
citizens in public life, through genuine freedom of speech and associ ation and
freedom of the press. Respect for the human rights of others, the rule of Iaw
and effective denpbcratic institutions constituted the cornerstone on which a
new order of peaceful coexistence nust be built, in South Africa or anywhere
else in the world.

60. M. LEMNE (Mauritania) said that, despite the hopes for a just and
| asting settlenment of the Pal estinian question raised by the arrival in power
of a new Israeli Governnent, the situation in Palestine and the other occupied

territories was still deteriorating and |Israel continued to pursue a policy of
brutal repression in total disregard of the international condemation
provoked by its actions. |Israel's sole aimappeared to be to consolidate and

render pernmanent its occupation in conplete disregard of human rights or
i nternational |aw

61. Si nce the beginning of the intifada, nore than a thousand Pal estini ans
had been killed by Israeli forces and thousands of others injured or interned.
Quite recently, in an act of singular inhumanity, |srael had expelled nore
than 400 Pal estinians, in violation of the provisions of the 1949 Ceneva
Convention relative to the Protection of Cvilian Persons in Tine of War
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(Fourth Geneva Convention) and of nunerous Security Council resolutions.

At the sanme tinme, it was violating the sovereignty and territorial integrity
of Lebanon in violation of the United Nations Charter and the principles of

i nternational |aw

62. Al'though it owed its own existence to a United Nations resol ution,

I srael had, fromthe outset, based its actions on non-conpliance with such
resol utions, and its response to Security Council resolution 799 (1992) was
no exception.

63. Israel was directly responsible for the inhuman conditions in which

the 400 Pal estinians were living and which was unfortunately only one epi sode
inits continued repression of the inhabitants in the occupied territories.
By its behaviour, Israel was seriously endangering the peace process and the
security and stability of the entire region

64. The continuation of the paradox of the undue suffering of the Palestinian
peopl e and the consi derabl e i ndul gence shown Israel was an affront to human
dignity and constituted contenpt for international legality. That was the
reason why the Arabs and all other peace-|oving peoples believed that

i nternational |law and United Nations resolutions did not apply to Israel. The
i nternational community had a duty to put an end to that anonaly and to see to
it that Israel respected its international obligations.

65. The Pal estinians, who were entitled to the protection of the Fourth
CGeneva Convention, had to be reinstated in all their rights, in particular the
right to i ndependence and to the establishnment of their own State, with
Jerusalemas its capital

66. M. Brotodiningrat (lIndonesia) took the Chair.

67. M. CHANDRA (India) said that the only way in which extended peace could
cone to the Mddle East was through a just and lasting settlenment of the
guestion of Pal estine which was acceptable to all the parties concerned and
took into full account the legitimate rights and aspirations of the

Pal estinian people. Continuation of the dialogue initiated by the M ddl e East
peace process was of crucial significance for the broad i ssues of

i nternational peace and security. The United Nations had an inportant role to
play in the peace efforts in the region, and all parties to the negotiations
shoul d participate on an equal footing.

68. The General Assenbly and the Conm ssion had consistently condenned the
vi ol ations of the human rights of the civilian popul ati on of the occupied Arab
territories. The right of the Palestinians to a honeland had al so been
consistently reaffirned by those organs. Qccupation had led, inits turn, to
the inposition of alien laws, jurisdiction and administration and the
establishment of Israeli settlenents had resulted in denographic, cultural and
soci al changes whi ch denied the neans of devel opnent to the Arab inhabitants.
Col l ective puni shnent, evacuation, expulsion and deportation had been i nposed
and in nany cases the right to return had been deni ed.
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69. The recent expul sion of a group of Pal estinians had been condenmed by
Security Council resolution 799 (1992), which dermanded the safe and i mmedi ate
return of all those deported. In his Governnent's opinion, the key to the

settl enent of the problemof the deported Palestinians lay in the
i mpl ementation of all the relevant decisions of the Security Council

70. Simlarly, the key to a just, lasting and conprehensive settlenent in
the M ddl e East was recognition of the inalienable rights of the Pal estinian
people, including the right to its honeland, as well as the right of al
States in the region, including Palestine and Israel, to live in peace within
internationally recogni zed boundaries. Such a settlenent was the only way to
ensure social and econonic progress in the region

71. H s Governnent, which had consistently supported the restoration of the
i nalienable rights of the Pal estinian people and the establishment of |asting
peace in the region, believed that, since United Nations resolutions had
served as the terns of reference for the Madrid Conference, the O ganization
shoul d assune a role in the peace negotiations.

72. M. MACRIS (Cyprus) said that, despite the ongoing Arab-Israeli peace
tal ks which were a source of hope in the quest for a viable solution to the
Arab-Israeli problem the world had not yet noticed any tangi bl e inprovenent
in the human rights situation. The lengthy list of gross violations of human
rights in the occupied Arab territories, including Pal estine, was an
additional tragic rem nder of the fact that nilitary occupation led to a
negati on of all human rights and fundanental freedons.

73. At a time when the ideals of denocracy and respect for human rights and
fundament al freedons had becone pillars of international relations, the
practices of the occupying forces in the occupied Arab territories were
unaccept abl e by any standards.

74. Severe repressive nmeasures caused grave concern both because they
constituted gross human rights violations and because they endangered future
rel ati ons between the peoples of the region. Attention should also be drawn
to the grave breaches of the Fourth Geneva Convention, which was applicable to
all Palestinian and Arab territories, including Jerusalem

75. It was his Government's firmbelief that no political or security

consi derations could be invoked or indeed be pernmitted to serve as a pretext
for any policies and practices which constituted flagrant violations of the
internationally accepted standards of human rights. The application of such
policies and practices against the civilian popul ation of the occupied Arab
territories must cease, not only for humanitarian reasons but also in order to
create a constructive environnment for the successful outconme of the peace
process.

76. It was in that general context that his Governnment had condemed the
Israeli attitude towards the 400 Pal estinians expelled fromlsrael and
demanded their return to their hones in safety. H's CGovernnent had thus
requested the Secretary-Ceneral to take all the necessary steps to inplenent
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Security Council resolution 799 (1992). Cyprus had al ways supported the just
cause of the Pal estinian people, under the |eadership of the Pal estine

Li berati on Organization, and its efforts to find a just and | asting peace in
accordance with United Nations resol utions.

77. The necessary elenents for the solution of the Mddle East problemwere
the withdrawal of Israel fromthe occupied Arab territories, including
Jerusal em the exercise of the inalienable rights of the Pal estinian peopl e;
and the political recognition of and guarantees for the right of all States in
the region, including Israel, to live in peace within secure and recognized
bor ders.

78. He reiterated his delegation's full support for the independence,
sovereignty, territorial integrity and unity of Lebanon and for the total
withdrawal of all Israeli forces fromits territory. Sinmilarly, the

United Nations resol utions demandi ng the wi thdrawal of Israel fromthe Syrian
Gol an Hei ghts shoul d be i npl ement ed.

79. M. THUN (International Federation of Human Ri ghts) said that he was a
former prisoner of opinion who had been inprisoned for 9 nonths under the
Khner Rouge reginme and for 17 nonths by the State of Canbodi a.

80. The Paris agreenments of 23 Cctober 1991 guaranteed the Canbodi an peopl e
the right to undertake activities protecting and pronoting human rights and
fundanental freedons. For the first time in the history of Canbodi a,
Canbodi ans had been able, with the support and protection of the

United Nations Transitional Authority in Canmbodia (UNTAC), to organi ze and
guarantee the enjoynment of human rights.

81. However, he wi shed to warn the Conmi ssion that Canbodia and the thousands
of Cambodi ans fighting for the respect for human rights still needed the

assi stance of the international comunity. Qherwi se, the present and the
future of Canbodi a woul d be endanger ed.

82. The situation in Canbodia remained extrenely serious. Despite the

val uabl e efforts of UNTAC and of various non-governmental organizations,
serious violations of human rights continued to occur. Sone el enents had
refused to disarmand take part in elections and the cease-fire had been

vi ol ated. The Canmbodi ans were once agai n wi tnessing an arned conflict, and
UNTAC had not yet been able to ensure a neutral political environment for the
el ections. Political violence against the opposition parties was w despread,
i ncl udi ng sunmary executions, intimidation, and acts of harassment. Menbers
of human rights defence organi zations, including one affiliated to the

I nternational Federation, had been arrested. The International Federation
thus believed that the situation in Canbodia shoul d continue to be closely
foll owed by the Comm ssion, the General Assenbly and the Security Counci l

83. Noting that the Paris Agreements provided for the appoi ntrrent of a
Speci al Rapporteur by the Conm ssion, he said that the Conm ssion should put
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that provision into effect at its current session, although that woul d not be
sufficient initself. |Indeed, he urged the Conmi ssion to open a permanent
office of the Centre for Human Rights in Canbodi a.

84. Whi | e UNTAC had begun actively to lay the foundations for a state of |aw
and the pronotion of human rights, the establishnment of a | egal system

i ncorporating the principles laid down by the Conventions ratified by Canbodi a
could not take place overnight. In the field of |aw, education and hunan
rights training, Canbodia would continue to require technical and |ega

advi ce.

85. Mor eover, the fledgling Canbodi an non-governnental organi zati ons were
i nexperienced and required firmsupport fromthe Centre for Human Ri ghts.

86. M. WADLOW (I nternational Fellowship of Reconciliation) said that

his organi zati on wished to raise the two related questi ons concerning
self-determination. The first was how it was to be deci ded who had a right to
sel f-determ nati on when there was a di spute concerning the exercise of that
right. The second was how humanitarian |l aw was to be effectively enforced in
conflicts which arose over the right to self-determn nation

87. H s del egation intended briefly to consider in that connection the
exanpl es of the forner Yugosl avia, the Nagorno-Karabakh conflict, the conflict
bet ween Georgi a and Abkhazia and the problemin Sri Lanka in order to
underline the inportance and difficulties of the issue. It would then turn to
the need for a clearer policy regarding human rights in times of arned
conflict.

88. Wth regard to the former Federation of Yugoslavia, fromthe begi nning of
its possible disintegration in 1989-1990, the question of who had the right to
sel f-determ nati on had been at the heart of the debate. The question was

whet her that right was limted to the constituent republics of the Federation
whet her it applied also to the two autononous areas of Serbia - Kosovo and
Vojvodina - or whether it was the right of the six Slav nations which
constituted the former State. The further, nore general, question arose

whet her the right pertained to all minorities, such as the Sandzak Muslins in
Ser bi a- Mont enegr o.

89. There was no authoritative body to decide those questions, which had been
at the heart of the negotiations held at various venues since the beginning of
the conflict. The International Court of Justice had no jurisdiction, as the
dispute related to what had initially been a single State. The European
Conmunity had tried to draw up guidelines, but neither Yugoslavia nor any of
its successor States belonged to the Community. Internal Yugoslav |egislation
was uncl ear, and the decisions of the Yugoslav Supreme Court were without
effect. Consequently, although disputes night be settled by politica

conprom ses, there could be no judicial decision

90. The question of the status of Nagorno-Karabakh and the resulting tensions
bet ween Arnenia and Azerbaijan had first arisen in 1988 while both republics
were still part of the Soviet Union. The International Court of Justice had

t hus been unable to act. Furthernore, Soviet institutions had been unable to
pass authoritative and nutually acceptabl e judgenents upon the dispute, and
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vi ol ence had becone increasingly conmon. The collapse of the fornmer
Soviet Union and the creation of separate independent States of Armenia and
Azer bai jan had increased the violence and the tragedy.

91. It was al nost a century since the first nassacre of a quarter of a
mllion Arnenians had taken place in Anatolia, the first step along the road
culmnating in the systematic extermnati on of about one and a half nmillion
Armeni ans during the First World War. It should not be forgotten also that,
soon after that systematic act of ethnic cleansing within the former

O toman Enpire, a further 20,000 Arnenians had been killed in Septenber 1918
by Azeri and Turkish troops outside the borders of the Gttoman Enpire, in
Baku. Adolf Hitler had subsequently asked the rhetorical question: "Wo
still tal ks nowadays of the externination of the Arnenians?"

92. The Geor gi a- Abkhazi a di spute had first conme up during the existence of
the former Soviet Union but no agreed authoritative body had existed to rule
on the nature of the treaties between republics and autononous units. The end
of the Soviet Union and the creation of Georgia as an i ndependent State had
not answered the questions whether autononmous units had the right to

sel f-determ nati on or concerning the degree of validity of treaties signed

bet ween Georgi a and Abkhazia prior to their entry into the Soviet Union. That
l ack of authoritative judicial bodies had led to the use of force and there
was currently a danger of violent explosions in the entire Caucasus region

93. The conflict in Sri Lanka over questions of self-deternination could be
described in ethnic terns as a dispute between Tanmi|s and Singhal ese. The
demand by sone of the Tamil population for self-determni nati on had been
rejected by the Singhal ese-1ed Governnment as not applicable within an

i ndependent unitary State. The Tanils had replied that they were a nation
and had the right to create a State within international legality.

94. Once again, the International Court of Justice could not decide on the
guestion and there was no authoritative national court which had the
confidence of all parties. Violence had been wi despread and efforts at

medi ation, including the dispatch of peace-keeping forces by India, had not
resol ved the issue.

95. Those four exanples highlighted the need for authoritative and generally
respected bodies to which di sputes concerning self-determ nation could be
brought. It was necessary to create such a body, either by expanding the
jurisdiction of the International Court of Justice or by devel opi ng regi ona

i nternational courts or other decision-naking bodies to which parties could
turn with confidence.

96. The second rel ated topic was the application of humanitarian law in
conflicts arising fromdisputes over the right to self-determ nation. |n each
of the four cases cited, there had been increasing viol ence, displacenent of
peopl e and econoni c bl ockades resulting in considerable suffering. Gven the
current inability to settle disputes regarding sel f-determ nation both
equitably and authoritatively, the international comunity rmust find ways to



E/ CN. 4/ 1993/ SR. 5
page 17

separate such constitutional disputes fromthe question of humanitarian aid
and relief. |In each of the four cases, human lives - often those of the npst
vul nerabl e sections of the population - were in danger

97. The devel opnent of humanitarian law and its relation to other hunan
rights would be an inportant topic at the forthconmi ng Wrld Conference on
Human Ri ghts. The Conmi ssion could play an inportant role by dealing with the
issue at its current session. As a first step, it should consider the
adoption of a resolution on the free flow of humanitarian aid in the

above- nenti oned cases.

The neeting rose at 6.05 p. m




