Summary of recent measures undertaken by Portugal to combat racism, racial discrimination, xenophobia, and related intolerance – Contribution to the Secretary General’s report pursuant to General Assembly Resolution A/RES/71/181
Ministry of Internal Administration

1. Implementation of the fundamental principles

The Ministry of Home Affairs (Ministério da Administração Interna –MAI) is committed in contributing to the total elimination of racism, racial discrimination, xenophobia and intolerance through preventive and sensitization actions and through promoting the protection of citizens’ human rights and their security. Therefore the programs and projects developed in its competences that contribute to this purpose are in line with the Resolution 71/181 adopted by the General Assembly of the United Nations on 19 December 2016 as well as contribute to the implementation of the Durban Declaration and Programme of Action to which this Resolution directly applies.

2. Implementation of specific areas

Within the scope of competences of this Ministry and in the spirit of implementation of the fundamental principles of respect of promotion of human rights and fighting any kind of discrimination based on race, ethnicity, religion, language, culture or belonging to minority groups as well as contributing to prevent and fight against any kind of discrimination, racism, racial discrimination, xenophobia or intolerance, the specific areas of the human rights’ documents above mentioned are covered:

i. General questions (Durban Declaration, namely paragraphs 1, 5 and 11)

This Ministry is in charge of protecting all citizens’ rights against any discrimination based on gender, age, race, ethnicity, religion, culture or belonging to any minority group. Its main concern is their individual security, public security and the maintenance of public order to allow individuals and institutions to live and operate in conditions of equality, dignity and safety.

The Security Forces and Services are responsible to guarantee to individuals this fundamental rights and to contribute to a society living in a state of right, democracy, and peace that allows a continuous sustainable development.

ii. Origins, causes and current manifestations of racism, racial discrimination, xenophobia and correlated intolerance (Durban Declaration, namely paragraphs 15, 16, 25, 26, 27 and 29 and Durban Action Plan chapter I paragraph 2)

Any situation of public manifestation of racist, extremist and xenophobic ideas is considered against the principles of the Portuguese Constitution and a perturbation of public order implicating, therefore, the intervention of the Security Forces when considered necessary use detention to interrupt this kind of procedure.

Police Forces also have sensitization actions addressed to children and youngsters aiming to contribute to aware them to non-discrimination and to fight hate speech and xenophobia, namely through internet and the new forms of incitation to hate, sexual exploitation, trafficking on human beings and other forms of violence that in current times are each time more frequent in this new technology support that in a quicker and easier way reach citizens of all ages and to which children and youngsters are more vulnerable, and therefore, receive special attention from Security Forces to help them to prevent and fight this kind of crimes and avoid victimization or revitimization.

The sensitization actions that are regularly offered by the Security Forces and Services to students, teachers, parents and civil society in general aim to contribute to create awareness of any persons’ rights and how to prevent any kinds of violation against them or to report them in cases that they occur. But those actions also to create in all persons to whom this sensitization are addressed a spirit of respect for human rights and non-discrimination of those who are different from us, contribution this way to a more protected, secure and peaceful society. In 2016 the National Republican Guard’s actions already involved 18.532 citizens sensitizing them to non-discriminatory behaviours. The GNR’s sensitization actions in the most recent years sensitized a total of 818.668 citizens (of which, 390.121 women and 428.547 men) and were focused in the following themes: prevention of criminality, violence, safe internet, human rights, citizenship and non-discrimination, reduction of additive behaviours and of dependencies, local focal point for security, trafficking in human beings, and some of the included demonstrations and Guard subunits’ visits.
It is also important to mention police sensitization actions at school level (4.400 per year) that among other aspects also contribute to fight social exclusion, racism and xenophobia.

Considering Trafficking in Human Beings as a serious violation of human rights the Observatory on Trafficking in Human Beings (OTSH) monitors this kind of crime at national level and contributes to disseminate information and to make available specific training addressed to prevent and fight this traffic. It works in close cooperation with the Security Forces and Services at national level and is integrated in international cooperation for a better knowledge of this criminal phenomenon, its detailed characterisation, causes, types, involvement in networks and ways to be aware and fight them. European projects aiming to prevent and fight trafficking on human beings concerning labour exploitation, trafficking on minors, trafficking for mendacity and trafficking and organized crime and coordinated an European Project “Towards a Pan-European Monitoring of Trafficking in Human Beings” that involved also Austria, Bulgaria and Cyprus. OTSH also translated to Portuguese the UNODC Anti Trafficking Handbook and operationalized training actions on this material targeted to security forces and to judicial personnel. This training is also being shared by OTSH with some of the Portuguese Speaking countries.

Project LUMINA is a project that intend to promote the capacity of the Borders and Immigrants Services (SEF), in order to help best identify the people who are in situation of Trafficking. This Service of Security has created a Special Unit fighting this kind of crime.

iii. Victims of racism, racial discrimination, xenophobia and correlated intolerance (Durban Declaration, namely paragraphs 47 to 55, 62 and 65 to 73 and Durban Action Plan chapter II paragraph 9 concerning African groups, 26 to 33 concerning migrants, 34 t0 36 concerning refugees and 37, 38, 40, 46 to 57 concerning other victims)

Specific protocols are celebrated between police forces and local authorities to contribute to this integrated approach to security in connection with other main areas of these populations lives. E.g. in a total of 11 local contracts of secutity already celebrated by the Ministry of Home Affairs and local authorities, a protocol was celebrated between the Public Security Police Metropolitan Command of Lisbon-Division of Amadora and Bairro Alto of Cova da Moura and a community of African descendents.
In 2012 a significant change was highlighted, in terms of immigration, borders and asylum legislation, both in the substantive area through the publication of the new law on foreigners and in the instrumental aspect with the adoption of the new organizational structure of the SEF.

Amendment to the Aliens Law (new Law n.º 29/2012 from August 29th, amending Law n.º 23/2007 from July 4th).

An important amendment has been made to the Foreign Law, through the adoption of Law n.º 29/2012, that among other important protections of foreign citizens created the conditions to combat the disrespect of foreigners right in work, to protect their workimg conditions as well as to stimulate the creation of new jobs.

iv. Measures of prevention, education and protection aiming to eradicate racism, racial discrimination, xenophobia and correlated intolerance (Durban Declaration, namely paragraphs 84 to 87 and 91 to 95 and 97 and Durban Action Plan chapter III paragraph 58, 59, 64, 66 to 74, 76, 81, 84 to 89, 92, 94 to 99 and 140 to 147)

The Security Forces and Services have a strong perception of the importance of being close to citizens in order to better protect their security, especially in the case of most vulnerable populations that in reason of being minority groups risk to suffer discrimination or even violence. Therefore both National Republican Guard and the Public Security have integrated models of policing that aim to adapt methodologies of policing to solve local problems (incivilities and problems related to social exclusion) addressed to specific target groups such as women, children, elder, disabled, victims of violent crimes, domestic violence victims and minority groups.

Another concern of these integrated models of policing is to improve these populations’ sense of protection, looking to identify issues of insecurity and promoting a culture of security among these populations and the individuals belonging to them.

It is also important to mention police sensitization actions at school level (4.400 per year) that among other aspects also contribute to fight social exclusion, racism and xenophobia.

The GNR has been participating in the work developed with the High Commissioner for Migration (ACM) promoting social inclusion, equal opportunities and valuing diversity between cultures, ethnic groups and religions in general, and specifically with the Roma (National Strategy for Integration of Roma - ENICC 2013-2020).

The GNR has been invited to give their contribution to the level of the Strategic Plan for Migration (PEM 2015-2020).

The GNR and the PSP within their powers defined by law, through the Safe School Program, has been promoting, among its local partners, the social inclusion of children and youngsters, people of more vulnerable socioeconomic contexts, especially the descendants of immigrants and ethnic minorities.

v. Creation of resources and measures efficient to repair and compensate at national, regional and international level (Durban Declaration, namely paragraphs 103 and 104 and Durban Action Plan chapter IV paragraph 158 and 164)

Portugal is partner of Project Riim (2013) that produced the poster “You are safe here” for the LGBT migrant victims of human trafficking and domestic violence and asylum seekers. The poster was produced by ILGA (International Lesbian and Gay Association) and has been distributed mainly in associations with contact with migrants and asylum seekers, as National Immigration Support Centers (CNAI), Local Centers for Immigration Support (CLAII) and Law Enforcement. Under this project it was also published the “Manual of procedures for networks of integrated intervention, inter-sectorial and multidisciplinary in combating domestic violence and human trafficking.

vi. Strategies to reach full and effective equality including international cooperation and strengthening UN and other international mechanisms to fight racism, racial discrimination, xenophobia and correlated intolerance (Durban Declaration, namely paragraphs 107, 108, 111, 116 and 118 and Durban Action Plan chapter V paragraph 167, 171, 172, 175, 177, 183 and 190).

To implement this Security Forces’ actuation specific training is received addressed to human rights, during initial training given at the entrance of the National Republican Guard (Guarda Nacional Republicana – GNR), the Public Security Police (Polícia de Segurança Pública - PSP) or the Immigrants and Borders Service (Serviço de Estrangeiros e Fronteiras – SEF). In addition, the Security Forces also give specific training to their officers that work on special projects addressed to increased protection to citizens considered as vulnerable populations (children, youngsters, women, elder, disabled and minority groups). This training aims to prepare them to raise awareness on these populations on their rights, on how to be better protected against discrimination and violence and how to act to have support when suffering victimization as well as how to avoid as much as possible revitimization.

The above described programs developed by the GNR fall within community security, take special attention to vulnerable populations identified above, but act also within a social responsibility framework, as described below:

The investigation and specific victim support program (NIAVE) was created by the Guarda Nacional Republicana in 2004, with the overall objective to provide qualified feedback at the intervention, criminal procedural and psychosocial level; at the prevention level; and at the investigation and victim support level, in general. It is particularly manifested in situations of domestic violence (and ill-treatment on particularly vulnerable victims conducive to being integrated in a national victim support network, in coordination with other entities.

The “SAFE SCHOOL” program is a scope of the initiative of the Ministry of Internal Affairs within the school community with the aim of ensuring the security of persons and goods of the school community and promoting safety behaviours among the school population. The program has carried out several awareness-raising campaigns aimed at the school community so that various themes, like Security, Crime Prevention, Citizenship, Social Inclusion, Violence, Bullying, Addictive Substance Use, among others, may be addressed in partnership and cooperation.

The Safe Internet project is one of several community programs that the GNR is developing and includes a series of action plans, within the GNR Strategy and respective 2020 GNR Strategic Plan on cybersecurity. The aim is to sensitize and conduct awareness-raising campaigns on internet security targeted at citizens, mainly young people, by promoting cybercrime prevention, strengthening ethical and moral values, upon which the cyberspace should be built; foster innovative cyberspace contexts and promotion, collaboration and cooperation between institutions and organizations in the field of cybersecurity.

The 65 Support – Senior Safety Program-is an initiative of the Ministry of Internal Affairs aimed at supporting the most disadvantaged/vulnerable population group, as is the case of the elderly, mainly those who live further away or isolated from more active population centres. This program aims to guarantee the safety conditions and tranquillity of the elderly; to promote knowledge on the work of the GNR among these citizens and contribute to prevent risk situations.

The program to support disabled persons (PAPcD) aims to prevent and avoid risk situations, contribute to the safety and sense of security of disabled persons, their caregivers and those with whom they interact, contributing to an improved quality of life of such population.

A Community Policing and Safety project, which began in 2010, in response to an increased feeling of insecurity triggered by the occurrence of several violent robberies to residences, located in a hard-to-reach area in the municipality of Loulé, in late 2009. The project was extended to the whole country and directs human and material resources of the Special Programs Section exclusively with the aim of preventing crime against communities, particularly foreign ones living in isolated places.

PSP implements the following projects that contribute to the principles inscribed in this UN Resolution:

Projet “I do as FALCO says” - Pursuing the principles of privacy and early intervention of Law no. 142/2015, of September 8, in its art. 4. concerning the guiding principles for police intervention, PSP, since October 2014, launched the "I Do As FALCO says ". The PSP wrote a small collection of ten short stories of pedagogical and preventive nature related to children's daily situations that aim to reinforce self-protection behaviors, values of citizenship, tolerance and interculturality and safety advice in more sensitive situations, taking into account the public. The stories are centered on the figure of FALCO - PSP mascot and they are targeted to children between the ages of 5 and 10 years old. In an initial phase of the project the stories were available only in paper format, then, with the consolidation of the partnership between the PSP and the PT Foundation, the episodes acquired a digital format, being available in animated videos that can be viewed on TV channels (SIC and RTP2), and accessible on the Facebook and YouTube pages of the PSP. This project implemented 7.133 awareness actions in 5.439 schools, covering 225.238 students and 12.881 individual contacts. In addition, there are 128.000 views of episodes in social networks.
The Public Security Police, the National Federation of Social Solidarity Cooperatives, the National Institute for Rehabilitation and the National Confederation of Solidarity Institutions, formally joined on September 6, 2013 to start a project aimed at contributing To increase the objective and subjective safety of people with intellectual disabilities and / or multideficiency, and of those who interact with them.

The Significant Blue Program - This Program results from of a convergence of institutional interests around a group classified as especially vulnerable - people with intellectual disabilities and / or multiple disabilities. It emphasizes the individual and unique nature of each case that PSP once again materializes, as a police force and the proposals of the human security concept, which stimulates the institutions to center his actions on the individual and the causes of his problems. This is a national program whose purpose is to promote regional and local partnership relations, aiming at reducing crimes on and by people with intellectual disabilities and on increasing their feelings of security.

The Program has the following objectives: To sensitize and train organizations to a culture of prevention of situations of violence against people with intellectual disabilities and / or multiple-disability; to raise awareness of the elements of the PSP in the first two levels of intervention, in the area of disability, in the need of a special protection of this vulnerable population to guarantee their rights and to promote their participation as full members of society; to promote cooperation between disability and rehabilitation organizations and the PSP; to contribute to the improvement in the care and referral of people with disabilities by the elements of the PSP; to provide the elements of the PSP with specific communication and information tools accessible to the population with intellectual disabilities and / or multiple-disability.

To accomplish these objectives, the Program comprises three phases: Training; Implementation; Development and Monitoring. During its first year of implementation, 229 awareness actions were carried out and on 2016, 68.

The Program “Together for all” – results from a cooperation protocol signed on 2016 between the Public Security Police (PSP) and the High Commission for Migration (HCM), I.P aiming to contribute to the prevention of conflict in multicultural communities that may present some vulnerabilities and also to the security of all citizens regardless of their nationality or cultural belonging.

In the framework of this protocol and the program which is its tool, police of the first two levels of intervention receive from the HCM training on the migratory phenomenon in Portugal, the national and cultural groups living in the country and on diversity and intercultural dialogue (stereotypes, discrimination and ways of dealing with difference). To achieve this goal, ACM, IP proposed two training actions, which took place during the year 2016, with a total of 36 trainees. Two more actions are also planned in 2017, with a total of 42 trainees. On the other hand, the PSP provide training to the ACM professionals concerning the legal framework that manages police action, taking into account the main strategic-tactical orientations of the Special Programs and relevant projects within the scope of this protocol, and how to articulate communication strategies with the PSP. PSP undertook two training actions during 2016, one Porto and another in Lisbon, covering 117 managers, mediators and promoters of the Program Choices and Projects.

High Commissioner for Migrations 

Portugal is one of the leading countries in integration policies, and has been making considerable efforts and investments to combat all forms of racial and religious discrimination and to integrate all the groups included in the Portuguese intercultural society, ensuring the full access of all human rights, civil, cultural, economic, political and social rights.

I

Regarding the legal framework, the Law nº 18/2004, 11th May (following the Racial Equality Directive 2000/43/EC), lays down the guidelines for combating discrimination on the grounds of racial or ethnic origin, with a view to putting into effect the principle of equal treatment.

The Portuguese law foresees an administrative complaint procedure for cases of racial discrimination, which is dealt with by the Commission for Equality and Against Racial Discrimination (CICDR) - www.cicdr.pt  - as a part of the High Commission for Migration. This Commission is chaired by the High Commissioner for Migration and includes representatives elected by the Parliament (2), Government appointed (2), as well as representatives from the employers’ associations (2), trade unions (2), immigrants associations (2), antiracist associations (2) human rights associations (2) and civil society (3).

The Commission has a Standing Advisory Body which opinion is always considered before the final decision by the President of the Commission, the High Commissioner for Migration. The Commission also has a legal and administrative technical office.
The administrative complaint procedure for cases of racial discrimination can be initiated with any individual complaint presented to the Commission for a discriminatory act or practice by a public authority, service, or by any individual person. The High Commissioner then sends the complaint to the Inspectorate-General of the competent Ministry, who is due to report back after seeking to establish the veracity of the alleged facts. This report is submitted to the Standing Committee of the Commission for Equality and Against Racial Discrimination that produces an advisory opinion, based on which a decision is taken by the High Commissioner. This decision may include the imposition of a fine that,  according to the profile of the offender: individual person(s) can go until 5 minimum wages, and for Public Bodies/Companies the fine can go until 10 minimum wages.

Additional penalties can also be decided, depending on the seriousness of the offence and the amount of the fine imposed. Attempted offences and negligence are also punishable.

The High Commission for Migration has promoted several activities to raise awareness in this area, for different target groups, during the last years. More recently, it is to highlight the launch in 2015 of the internet the campaign “Discover your color!” using a special website (http://www.descobreatuacor.pt) and also Facebook. This campaign was very successful, having received 45.000 viewings on the first day.

In 2016, the High Commission for Migration promoted a national campaign targeting children between 3 and 5 years old that attend the pre-school system. The concept of this campaign was to gather in a toolbox a set of 6 color pencils with different skin tons and also a book with the story “The colors of the grey city” (“As cores da cidade cinzenta”).  It invites the children to color this book and to listen and reflect about the main message of the story: the city receives new citizens that bring with them new colors, new ideas and perspectives http://www.acm.gov.pt/documents/10181/167771/As+Cores+Da+Cidade+Cinzenta_BR.pdf/c740288d-4832-49ff-8cfc-75d14d9b5f9f 

The launch of this campaign took place at a public school with students from diverse nationalities and, among other activities a theatre play was presented by the children.

All the Portuguese public schools with students until 5 years received the pencils and the book and the outcome has been surprising: the number of requests for new books and pencils is impressive, as well the drawings made by the children and being sent to us by the schools, which reflects the impact of this initiative on the children and their families.

In 2017, the High Commission for Migration promoted some actions at public schools, in four cities across the country, with a theatre play, discussions and reflections among the students about the combat against discrimination and a collaborative work between some artists and the children doing some murals. http://www.acm.gov.pt/-/dia-internacional-para-a-eliminacao-da-discriminacao-racial-acm-promove-campanha-de-sensibilizacao-em-escolas-do-1-ciclo 

Within the framework of the cooperation agreement between the High Commission for Migration and the Portuguese Ombudsman signed in 2012, despite other initiatives already promoted this year an information brochure on the rights of migrants’ rights was launched in 2017 in seven languages (English, French, Portuguese, Mandarin, Romanian, Russian and Ukrainian). http://www.acm.gov.pt/-/provedor-de-justica-visita-cnaim-de-lisboa
II 

The Portuguese authorities are working on a new version of the anti-discrimination law. All the counsellors have had the opportunity to give their contributions and their point of views, which were all recorded. After passing through this public consultation, the draft law is following the normal course of lawmaking in Portugal.

With this new legislation, the concept of discriminatory practices will be reinforced as well as the composition of the Commission for Equality and Against Racial Discrimination.

It is foreseen under the revision, that the fines applicable to an individual person or public bodies could go up to twice times higher than the present fines.

The new law will also enable the Commission for Equality and Against Racial Discrimination to be able to collect evidence in cases of racial discrimination and to promote the entire procedure. Presently that procedure is shared with other bodies, such as general inspections. With this new perspective the efficiency of this body will be increased.

This proposal is currently under discussion at the Parliament (http://www.parlamento.pt/ActividadeParlamentar/Paginas/DetalheIniciativa.aspx?BID=41030) and taking into account the proposal we would like to highlight the following aspects:

· Increase the efficiency through the concentration of the investigative powers;
· The phenomenon of the  multiple discrimination is also tackled with this new legislation;
· The representation of the Roma Communities will be mandatory at the Commission for Equality and Against Racial Discrimination.
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