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Rule 55. The parties to the conflict must allow and facilitate rapid and unimpeded passage of humanitarian relief for civilians in need, which is impartial in character and conducted without any adverse distinction, subject to their right of control.
Summary
State practice establishes this rule as a norm of customary international law applicable in both international and non-international armed conflicts.
International armed conflicts
[bookmark: refFn_34_1][bookmark: refFn_34_2][bookmark: refFn_34_3][bookmark: refFn_34_4][bookmark: refFn_34_5][bookmark: refFn_34_6]The Fourth Geneva Convention requires States to “allow the free passage of all consignments of medical and hospital stores” intended only for civilians and “the free passage of all consignments of essential foodstuffs, clothing and tonics intended for children under fifteen, expectant mothers and maternity cases”.[1]  Additional Protocol I broadens this obligation to cover “rapid and unimpeded passage of all relief consignments, equipment and personnel”.[2]  This broadening is generally accepted, including by States not, or not at the time, party to Additional Protocol I.[3] 
Many military manuals contain the obligation to allow and facilitate access of humanitarian relief to civilians in need.[4]  The obligation to allow and facilitate access of humanitarian relief to civilians in need is also supported by official statements and reported practice.[5]  The United Nations, in particular, has on many occasions called for respect for the rule. The UN Security Council, for example, has called for unimpeded access for humanitarian relief efforts in Iraq and in all areas affected by the conflict between Armenia and Azerbaijan.[6] 
Non-international armed conflicts
[bookmark: refFn_34_7][bookmark: refFn_34_8][bookmark: refFn_34_9][bookmark: refFn_34_10][bookmark: refFn_34_11][bookmark: refFn_34_12][bookmark: refFn_34_13][bookmark: refFn_34_14][bookmark: refFn_34_15][bookmark: refFn_34_16][bookmark: refFn_34_17][bookmark: refFn_34_18][bookmark: refFn_34_19][bookmark: refFn_34_20][bookmark: refFn_34_21]The requirement to allow and facilitate access for humanitarian relief to civilians in need was included in the draft of Additional Protocol II adopted by Committee II of the Diplomatic Conference leading to the adoption of the Additional Protocols but was deleted at the last moment as part of a package aimed at the adoption of a simplified text.[7]  As a result, Additional Protocol II requires that relief actions for the civilian population in need be organized but does not contain a specific provision on access of humanitarian relief even though such access is clearly a conditio sine qua non for relief actions.[8]  In addition, this rule is contained in other instruments pertaining also to non-international armed conflicts.[9] 
The obligation to allow the free passage of relief supplies is also set forth in military manuals which are applicable in non-international armed conflicts.[10]  The obligation to allow the free passage of relief supplies is also supported by many official statements and other practice relating to non-international armed conflicts.[11] 
It is also relevant that under the Statute of the International Criminal Court, extermination, defined as including “the intentional infliction of conditions of life, inter alia, the deprivation of access to food and medicine, calculated to bring about the destruction of part of a population”, constitutes a crime against humanity when committed as part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack.[12]  The legislation of numerous States provides for the crime of extermination.[13] 
Contrary practice has generally been condemned with respect to both international and non-international armed conflicts. For example, the Mengistu regime in Ethiopia reportedly used the denial of access to food as a weapon against armed opposition groups, including by banning the movement of relief supplies after a famine emerged in late 1989. It is reported, however, that “after an international outcry against his policy, Mengistu reversed his decision”.[14]  The United Nations in particular has called for respect for this rule. The UN Security Council, for example, has called on the parties to numerous conflicts, such as those in Afghanistan, Angola, between Armenia and Azerbaijan, Bosnia and Herzegovina, Burundi, Democratic Republic of the Congo, Georgia, Kosovo, Liberia, Somalia and Yemen, to provide unimpeded access for humanitarian assistance.[15]  In a resolution adopted in 1999 on children in armed conflicts, the UN Security Council called on all parties to armed conflicts “to ensure the full, safe and unhindered access of humanitarian personnel and the delivery of humanitarian assistance to all children affected by armed conflicts”.[16]  In another resolution adopted in 1999 on protection of civilians in armed conflicts, the UN Security Council expressed its concern at “the denial of safe and unimpeded access to people in need” and underlined “the importance of safe and unhindered access of humanitarian personnel to civilians in armed conflicts”.[17]  These statements were repeated in resolutions adopted in 2000.[18] 
The 26th International Conference of the Red Cross and Red Crescent in 1995 emphasized “the importance for humanitarian organizations to have unimpeded access in times of armed conflict to civilian populations in need, in accordance with the applicable rules of international humanitarian law”.[19]  The Plan of Action for the years 2000–2003, adopted by the 27th International Conference of the Red Cross and Red Crescent in 1999, requires that all the parties to an armed conflict ensure that “rapid and unimpeded access to the civilian population is given to impartial humanitarian organizations in accordance with international humanitarian law in order that they can provide assistance and protection to the population”.[20]  The ICRC has called on parties to both international and non-international armed conflicts to respect this rule.[21] 
Consent
[bookmark: refFn_34_22][bookmark: refFn_34_23][bookmark: refFn_34_24][bookmark: refFn_34_25][bookmark: refFn_34_26][bookmark: refFn_34_27]Both Additional Protocols I and II require the consent of the parties concerned for relief actions to take place.[22]  Most of the practice collected does not mention this requirement. It is nonetheless self-evident that a humanitarian organization cannot operate without the consent of the party concerned. However, such consent must not be refused on arbitrary grounds. If it is established that a civilian population is threatened with starvation and a humanitarian organization which provides relief on an impartial and non-discriminatory basis is able to remedy the situation, a party is obliged to give consent.[23]  The 26th International Conference of the Red Cross and Red Crescent in 1995 stressed the obligation of all parties to a conflict “to accept, under the conditions prescribed by international humanitarian law, impartial humanitarian relief operations for the civilian population when it lacks supplies essential to its survival”.[24]  While consent may not be withheld for arbitrary reasons, practice recognizes that the party concerned may exercise control over the relief action.[25]  In addition, humanitarian relief personnel must respect domestic law on access to territory and must respect the security requirements in force.[26] 
Practice further indicates that a party that imposes a siege, blockade or embargo which has the effect of starving the civilian population has an obligation to provide access for humanitarian aid for the civilian population in need (see commentary to Rule 53).
With respect to occupied territories, the Fourth Geneva Convention imposes an obligation on the occupying power to ensure food and medical supplies for the population.[27]  It would make sense, although practice does not yet clarify this, to require all parties to a conflict to ensure their populations have access to the basic necessities, and if sufficient supplies are unavailable, to appeal for international assistance and not wait until such assistance is offered.
Impediment of humanitarian relief
[bookmark: refFn_34_28][bookmark: refFn_34_29][bookmark: refFn_34_30][bookmark: refFn_34_31][bookmark: refFn_34_32][bookmark: refFn_34_33]Practice indicates that each party to the conflict must refrain from deliberately impeding the delivery of relief supplies to civilians in need in areas under its control. Under the Statute of the International Criminal Court, “wilfully impeding relief supplies” as part of the use of starvation of civilians as a method of warfare is a war crime in international armed conflicts.[28]  Such impediment is also an offence under the legislation of numerous States,[29]  some of which applies to both international and non-international armed conflicts.[30] 
The impediment of relief actions in Bosnia and Herzegovina was widely condemned.[31]  Numerous resolutions of the UN Security Council, UN General Assembly and UN Commission on Human Rights condemn such impediment.[32]  Some of these resolutions are explicitly addressed to governmental armed forces, while others are explicitly addressed to armed opposition groups.
While some resolutions do not qualify the prohibition on impeding humanitarian relief, others only prohibit the “deliberate” or “wilful” impediment. Both treaty law and practice indicate that the parties to the conflict can take a number of measures to control the content and delivery of humanitarian aid but cannot “deliberately” impede its delivery as such. Such measures of control may include the search of relief consignments and their delivery under supervision.[33] 
Access for humanitarian relief via third States
[bookmark: refFn_34_34][bookmark: refFn_34_35][bookmark: refFn_34_36][bookmark: refFn_34_37][bookmark: refFn_34_38]Additional Protocol I requires unimpeded passage of humanitarian relief, not only by the parties to the conflict but by each State party to the Protocol.[34]  Such a provision was also included in the draft of Additional Protocol II by Committee II at the Diplomatic Conference leading to the adoption of the Additional Protocols, but it was deleted at the last moment as part of a package aimed at the adoption of a simplified text.[35]  In a resolution adopted in 2000 on protection of civilians in armed conflicts, the UN Security Council called upon “all parties concerned, including neighbouring states, to cooperate fully” in providing access for humanitarian personnel.[36]  Earlier, in 1994, the Security Council had called upon “States bordering Rwanda … to facilitate transfer of goods and supplies to meet the needs of the displaced persons within Rwanda”.[37]  The Guiding Principles on Humanitarian Assistance adopted by the UN General Assembly in 1991 emphasize that “States in proximity to emergencies are urged to participate closely with the affected countries in international efforts, with a view to facilitating, to the extent possible, the transit of humanitarian assistance”.[38] 
Right of the civilian population in need to receive humanitarian relief
[bookmark: refFn_34_39][bookmark: refFn_34_40][bookmark: refFn_34_41][bookmark: refFn_34_42][bookmark: refFn_34_43][bookmark: refFn_34_44][bookmark: refFn_34_45][bookmark: refFn_34_46]There is practice which recognizes that a civilian population in need is entitled to receive humanitarian relief essential to its survival, in accordance with international humanitarian law. The Fourth Geneva Convention recognizes the right of protected persons to make application to the protecting powers, the ICRC or a National Red Cross or Red Crescent Society, as well as to any organization that might assist them.[39]  The Additional Protocols implicitly recognize the entitlement of a civilian population in need to receive humanitarian relief as they require that relief actions “shall be undertaken” whenever a population is in need.[40] 
Other State practice explicitly recognizes this right. Nicaragua’s Military Manual, for example, states that “the civilian population has the right to receive the relief they need”.[41]  This right is also recognized in practice pertaining to non-international armed conflicts.[42] 
The UN Security Council, UN General Assembly and UN Commission on Human Rights have on several occasions underlined the obligation to grant civilians access to relief supplies.[43]  In a report on emergency assistance to Sudan in 1996, the UN Secretary-General stated that:
Any attempt to diminish the capacity of the international community to respond to conditions of suffering and hardship among the civilian population in the Sudan can only give rise to the most adamant expressions of concern as a violation of recognized humanitarian principles, most importantly, the right of civilian populations to receive humanitarian assistance in times of war.[44] 
The 26th International Conference of the Red Cross and Red Crescent in 1995 reasserted “the right of a civilian population in need to benefit from impartial humanitarian relief actions in accordance with international humanitarian law”. [45]  In a communication to the press in 1997 concerning the conflict in Zaire, the ICRC appealed to all concerned to “respect the victims’ right to assistance and protection”.[46] 
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