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Humaﬁ Rights Council: Briefing Note - ‘ 2009HRC!023A_

“Draft resolutlon on Freedom of Expressmn

_ -“Everjyone shall have the rzghr to ﬁeedom of expresszon thzs rzghz‘ shall znclude ﬁ"eedom to seek .

receive and impart information and ideas of all kinds...” 1CCPR, Article 19 (2)

The new draft resolution on freedom of expression fails to mention the fastest-growing threat to

freedom of expression: intolerance in the name of religion. Recent years have seen a rapid

escalation in expressions of hatred against one faith by followers of another. This problem is not
confined to one particular religion but is widespread. Furthermore, expressions of hatred against
minorities in the name of religion tend to go unchecked.

We suggest therefore that the definition of “religious hatred” should include expressions of hatred
made in the name of any religion — since such expressions should clearly be subject to similar

‘sanction. We suggest that the following wording might be appropriate;

OP4 bis Stresses that condemning and addressing, in accordance with international human rights
obligations, including those regarding equal protection of the law, any advocacy of national,
racial or religious hatred that constitufes incitement to discrimination, hostility or violence,
including such hatred expressed in the name of a religion, ... ezc.

At the same time, we would like to see a clear statement that insults should not be criminalized
unless they constitute incitement to hatred. Legitimate criticism of any religion or belief must be
explicitly permitted. We would suggest therefore that the resolution also denounce the growing
intolerance to freedom of expression excmpliﬁed by the recent reintroduction of biasphemy laws, -
such as in Ireland and the Netherlands. It is believers, not behefs that have human rights and are

entitled to respect and protection against hatred.

Lastly, the document should clarify that, while respectful dialogue is desirable, freedom of
expression means the freedom to express views with which others strongly disagree and may
regard as defamatory — emphasizing that exceptions should be limited to those permitted by the
ICCPR. Respect and defamation are in the eyes of the beholder. Freedom to say only what

opponents think is respectful is no freedom at all.
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